PRIVILEGED AND CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION

ATTORNEY WORK PRODUCT IN ANTICIPATION OF LITIGATION 

November 7, 2008

	Subject:
	Request for Proposal for New Payment Technologies System Procurement – SEPTA RFP No. 08-224-JCM


Dear Sir/Madam:
The Southeastern Pennsylvania Transportation Authority (“SEPTA”) is soliciting proposals (“Proposals”) for the replacement of SEPTA’s existing fare payment and collection system with a state-of-the-art, integrated, electronic fare payment, distribution, collection and processing system utilizing available best practices of modern technologies in the consumer and fare payment sectors capable of interfacing with both bank and non-bank financial clearing systems for transaction processing and settlement.  This system has been entitled “New Payment Technologies” (“NPT”) System. 
SEPTA’s intent is to engage the services of a qualified contractor to design, build, install, deploy, implement, and support the hardware, software and equipment for the NPT System, with options at the election of SEPTA for the contractor to provide certain additional equipment and services for the NPT System. 
SEPTA is utilizing a Request for Proposal (“RFP”) solicitation process for this procurement. The RFP has been designed to invite proposals for both solutions responding directly to published specifications as well as those offering solutions which may include one or more elements that achieve or surpass the published specifications with innovative alternative components, architecture or systems and/or innovative alternative project financing (collectively, “Innovative Alternative Concepts”). It is solely within SEPTA’s discretion to accept or reject any such Innovative Alternative Concepts. 
A Pre-Proposal Meeting has been scheduled for December 16, 2008, at 1:00 p.m. prevailing Eastern time in Conference Room 11C located on the 11th Floor of 1234 Market Street, Philadelphia, Pennsylvania, for the purpose of answering questions and providing clarifications. A representative of your company is encouraged to be present at this meeting, however, attendance is not mandatory.  A tour of SEPTA facilities and locations has been scheduled for December 17, 2008, beginning at 9:00 a.m. prevailing Eastern time.
All questions regarding the RFP, and any proposed Innovative Alternative Concepts must be submitted in writing to:
	James C. Mills, Jr.
Contract Administrator

Southeastern Pennsylvania Transportation Authority

1234 Market Street, 11th Floor

Philadelphia, PA 19107-3780

Email: jmills@septa.org

Phone: (215) 585-8463

Fax: (215) 580-8308


and must be received no later than the close of business (4:30 p.m. prevailing Eastern time) on January 9, 2009. SEPTA's responses to these questions and Innovative Alternative Concepts will be provided to all Proposers who have completed the registration process described below. Only questions and Alternative Innovative Concepts submitted as provided above shall be considered. Proposers are responsible for ensuring that their questions or other communication permitted under this RFP have been received by SEPTA.
Caution: This letter is for information purposes only. All interested Proposers must register with SEPTA as described below.

As a condition to receiving the RFP documents, Proposers must complete a registration process that requires the Proposer to provide to SEPTA, c/o James C. Mills, Jr. at the above address (email preferred), the Proposer’s contact information (name, address, telephone number, email address). Proposers who complete this registration process shall be deemed “registered Proposers”. 

By completing the registration process and accepting the RFP documents, the Proposer is unconditionally agreeing to the following: (i) SEPTA will be authorized to disclose or otherwise use any questions submitted by Proposer during the question and answer process contemplated by the RFP, including but not limited to, disclosing such questions and SEPTA’s responses without disclosing the source of such questions; (ii) SEPTA will be authorized to disclose or otherwise use, for any purpose and in any manner SEPTA deems appropriate, Innovative Alternative Concepts including, but not limited to, disclosing such Innovative Alternative Concepts to other registered Proposers without identifying the source of such Innovative Alternative Concepts; (iii) SEPTA shall be authorized to reproduce, distribute, display, and create derivative works from any Proposer questions submitted during the question and answer process contemplated by the RFP; (iv) SEPTA shall be authorized to make, use, modify, sell, reproduce, distribute, display, or create derivative works from any proposed Innovative Alternative Concepts or any portion thereof; (v) any Proposer questions submitted during the question and answer process contemplated by the RFP, and any proposed Innovative Alternative Concepts, including any information contained therein, shall not include any information which is of a proprietary or confidential nature; (vi) to the extent that any Proposer questions submitted during the question and answer process contemplated by the RFP and/or any proposed Innovative Alternative Concepts, or any information contained therein, includes any proprietary or confidential information, SEPTA is hereby authorized by Proposer to use such information in any manner, including disclosure to third parties, and for any purpose SEPTA desires; (vii) SEPTA shall not be obligated to engage or otherwise compensate Proposer in any manner or for any reason for SEPTA’s use of any questions submitted by Proposer during the question and answer process, any proposed Alternative Innovation Concept, or information contained therein, or any other right granted hereunder; and (viii) SEPTA shall have the right to assign, license, or otherwise transfer to third parties any and all rights granted to SEPTA hereunder. 

From the issuance date of this RFP until SEPTA selects a Proposal for award, James C. Mills, Jr., Contract Administrator, is the sole point of contact for SEPTA and SEPTA’s project team members concerning this RFP. Any violation of this condition may be cause for SEPTA to reject the offending Proposer’s Proposal. If SEPTA later discovers that the Proposer has engaged in any violations of this condition, SEPTA may reject the offending Proposer’s Proposal or rescind its contract award. Proposers must agree not to distribute any part of their Proposals beyond SEPTA. A Proposer who shares information contained in its Proposal with other SEPTA personnel, SEPTA project team members, SEPTA board members, and/or competing Proposer personnel may be disqualified.
Each Proposal must be submitted to SEPTA as described in the RFP by the close of business (4:30 p.m. prevailing Eastern time) on March 17, 2009.  Please direct the Proposals to James C. Mills, Jr., at the above address. SEPTA expects to award a contract by Spring 2009. However, SEPTA reserves the right to change any or all dates. 
If an award is made as a result of this RFP, SEPTA will award the contract to the prospective contractor who SEPTA has determined to be responsive and responsible in accordance with the requirements of the RFP. Notwithstanding the foregoing, SEPTA reserves the right to reject any and all Proposals, and to negotiate separately with any Proposer(s), if SEPTA determines that doing so would be in the best interests of SEPTA.
Proposals must be accompanied by a: (1) proposal/bid bond; (2) cashiers’ check; (3) certified check; and/or (4) irrevocable letter of credit, in the amount of Five Million Dollars ($5,000,000.00) in US Funds and drawn in favor of the Southeastern Pennsylvania Transportation Authority.  Bid bonds and letters of credit must be in the form described in the RFP.
SEPTA, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4, and Title 49, Code of Federal Regulations, US Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of Transportation issued pursuant to such Act, hereby notifies all Proposers that it will affirmatively insure that, in regard to any Contract entered into pursuant to this RFP, disadvantaged business enterprises will be afforded full opportunity to submit proposals in response to this Request for Proposal, and will not be discriminated against on the grounds of race, sex, color, or national origin in consideration for an award.

All Proposers will be required to comply with all applicable Equal Employment Opportunity laws and regulations, and will be required to certify compliance with Executive Order 12549 (Ineligible Contractors).

Oral, facsimile, electronic mail, telegraphic or telephonic Proposals or modifications will not be considered.
This letter must not be interpreted as an award of a contract or as a commitment to reimburse Proposers for any costs incurred in the preparation of Proposals.

	Sincerely,

	

	James C. Mills, Jr.

	Contract Administrator

	SEPTA - Procurement and Contracts Department


Enclosures

SEPTA

REQUEST FOR PROPOSAL

The Southeastern Pennsylvania Transportation Authority (“SEPTA”) is soliciting proposals (“Proposals”) for the replacement of SEPTA’s existing fare payment and collection system with a state-of-the-art, integrated, electronic fare payment, distribution, collection and processing system utilizing available best practices of modern technologies in the consumer and fare payment sectors capable of interfacing with both bank and non-bank financial clearing systems for transaction processing and settlement.  This system has been entitled “New Payment Technologies” (“NPT”) System. 

SEPTA has identified a seven percent (7%) Disadvantaged Business Enterprise participation goal for this project.

SEPTA will accept Proposals at SEPTA's Offices, 1234 Market Street, 11th Floor, Philadelphia, PA 19107-3780 until the time and date listed below:

RFP No.


08-224-JCM
Proposal Due Date: 
March 17, 2009  (by close of business 4:30 p.m. prevailing Eastern time)

Pre-Proposal Meeting: 
December 16, 2008 at 1:00 p.m. prevailing Eastern time (Conference Room 11C, 11th Floor)

Facilities Tour:
December 17, 2008 at 9:00 a.m. prevailing Eastern time (Starting Location – Conference Room 11C, 11th Floor)

Contract Administrator:  
James C. Mills, Jr. ((215) 580-8463)
The Request for Proposal documents will be released in electronic disc format only. Prospective Proposers shall contact SEPTA’s Procurement and Contracts Department by calling (215) 580-8328, Monday through Friday, during SEPTA’s normal business hours (close of business is 4:30 p.m. prevailing Eastern time) to register with SEPTA to receive the RFP documents on disc. The registration process shall require the Proposer to provide the Proposer’s contact information (name, address, telephone number, email address). Proposers who complete the registration process shall be deemed “registered” Proposers.
By completing the registration process and accepting the RFP documents, the Proposer is unconditionally agreeing to the following: (i) SEPTA will be authorized to disclose or otherwise use any questions submitted by Proposer during the question and answer process contemplated by the RFP, including but not limited to, disclosing such questions and SEPTA’s responses without disclosing the source of such questions; (ii) SEPTA will be authorized to disclose or otherwise use, for any purpose and in any manner SEPTA deems appropriate, Innovative Alternative Concepts including, but not limited to, disclosing such Innovative Alternative Concepts to other registered Proposers without identifying the source of such Innovative Alternative Concepts; (iii) SEPTA shall be authorized to reproduce, distribute, display, and create derivative works from any Proposer questions submitted during the question and answer process contemplated by the RFP; (iv) SEPTA shall be authorized to make, use, modify, sell, reproduce, distribute, display, or create derivative works from any proposed Innovative Alternative Concepts or any portion thereof; (v) any Proposer questions submitted during the question and answer process contemplated by the RFP, and any proposed Innovative Alternative Concepts, including any information contained therein, shall not include any information which is of a proprietary or confidential nature; (vi) to the extent that any Proposer questions submitted during the question and answer process contemplated by the RFP and/or any proposed Innovative Alternative Concepts, or any information contained therein, includes any proprietary or confidential information, SEPTA is hereby authorized by Proposer to use such information in any manner, including disclosure to third parties, and for any purpose SEPTA desires; (vii) SEPTA shall not be obligated to engage or otherwise compensate Proposer in any manner or for any reason for SEPTA’s use of any questions submitted by Proposer during the question and answer process, any proposed Alternative Innovation Concept, or information contained therein, or any other right granted hereunder; and (viii) SEPTA shall have the right to assign, license, or otherwise transfer to third parties any and all rights granted to SEPTA hereunder. 

	

	James C. Mills, Jr.

	Contract Administrator

	SEPTA - Procurement and Contracts Department
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REQUEST FOR PROPOSAL

FOR THE New Payment Technologies System 
Section 1  GENERAL INFORMATION FOR PROPOSERS

1.1. Introduction
You (hereinafter referred to as the “Proposer”) are requested to submit a formal proposal (hereinafter referred to as the “Proposal”) for the New Payment Technologies System (hereinafter referred to as the “Project” or the “NPT System”) in accordance with this Request for Proposal (hereinafter referred to as the “RFP” or the “Request for Proposal”).  Any Proposal submitted must comply with the requirements of this RFP as herein stated and all applicable federal, state and local laws, must be signed by an officer or representative legally authorized to bind the Proposer, and must be submitted to SEPTA in writing, at the time and manner described herein.
It is the Proposer’s responsibility to carefully review the attached documents to ensure that its Proposal addresses all items requested in sufficient detail to enable full evaluation by SEPTA of the proposed NPT System as well as any options described herein. SEPTA is not liable for any expenses incurred by any Proposer(s) in the development of its Proposal or any subsequent activity related to the Proposal.
SEPTA is seeking Proposals from responsible Proposers for a comprehensive, flexible fare payment and collection system utilizing new payment technologies to permit a variety of payment methods for multi-zone fares that accurately captures ridership and financial data and provides meaningful and customizable reports for management.  It is anticipated that the contractor will be required to design, build, deploy, implement, install and support the NPT System, including hardware, software, firmware and related peripherals and perform related services.
The RFP has been designed to invite proposals for both solutions responding directly to published specifications as well as those offering solutions which may include one or more elements which achieve or surpass the published specifications with innovative alternative components, architecture or systems and/or innovative alternative project financing (collectively, “Innovative Alternative Concepts”).

Regardless of any information which may have been provided or communicated prior to the issuance of this RFP, including without limitation, any information or communications related to the Request for Information issued by SEPTA on or about March 27, 2008, Proposers are hereby advised that this RFP and the documents included on the disc issued by SEPTA in connection with this RFP (and any questions and answers and addenda issued in connection with this RFP) are the only documents and information which Proposers should rely on in preparing and submitting Proposals in response to this RFP.
By completing the registration process and accepting the RFP documents, the Proposer is unconditionally agreeing to the following: (i) SEPTA will be authorized to disclose or otherwise use any questions submitted by Proposer during the question and answer process contemplated by the RFP, including but not limited to, disclosing such questions and SEPTA’s responses without disclosing the source of such questions; (ii) SEPTA will be authorized to disclose or otherwise use, for any purpose and in any manner SEPTA deems appropriate, Innovative Alternative Concepts including, but not limited to, disclosing such Innovative Alternative Concepts to other registered Proposers without identifying the source of such Innovative Alternative Concepts; (iii) SEPTA shall be authorized to reproduce, distribute, display, and create derivative works from any Proposer questions submitted during the question and answer process contemplated by the RFP; (iv) SEPTA shall be authorized to make, use, modify, sell, reproduce, distribute, display, or create derivative works from any proposed Innovative Alternative Concepts or any portion thereof; (v) any Proposer questions submitted during the question and answer process contemplated by the RFP, and any proposed Innovative Alternative Concepts, including any information contained therein, shall not include any information which is of a proprietary or confidential nature; (vi) to the extent that any Proposer questions submitted during the question and answer process contemplated by the RFP and/or any proposed Innovative Alternative Concepts, or any information contained therein, includes any proprietary or confidential information, SEPTA is hereby authorized by Proposer to use such information in any manner, including disclosure to third parties, and for any purpose SEPTA desires; (vii) SEPTA shall not be obligated to engage or otherwise compensate Proposer in any manner or for any reason for SEPTA’s use of any questions submitted by Proposer during the question and answer process, any proposed Alternative Innovation Concept, or information contained therein, or any other right granted hereunder; and (viii) SEPTA shall have the right to assign, license, or otherwise transfer to third parties any and all rights granted to SEPTA hereunder. 

1.2. New Payment Technologies System Overview
The NPT System is intended as a state-of-the-art, integrated, electronic fare payment, distribution, collection and processing system which incorporates a centralized backend system and data warehouse.  This centralized backend system shall incorporate numerous control systems including, but not limited to, account management, payment processing, data security, application hosting, and reporting applications to support SEPTA’s system management and business needs. SEPTA requires that the NPT System utilize available best practices of modern technologies in the consumer and fare payment arenas, and be capable of interfacing with both bank and non-bank financial clearing systems for transaction settlement, as well as SEPTA’s existing systems, including without limitation its financial reporting system.  

As more particularly described in the NPT System Technical Specification (Appendix 1), the NPT System will be a flexible payment and collection system that uses new payment technologies and smart media, thus providing a variety of means for customers to pay fares on the SEPTA transit system, such as SEPTA-issued media, debit, credit and prepaid cards, bank payment devices such as contactless cards, fobs, cell phones and other devices, as well as cash.

SEPTA will deploy the NPT System across all modes of transportation operated as part of the SEPTA system, including buses, light rail vehicles (trolleys), rapid transit, commuter rail, and paratransit services.  As described in the NPT System Technical Specification (Appendix 1), the integrated, electronic NPT System will feature elements such as fare vending devices; smart media processors on turnstiles, faregates, and onboard surface vehicles; new or rehabilitated fareboxes on surface vehicles; a central data collection and reporting system; and various supporting services. 

SEPTA’s goals and objectives for the NPT System are set forth in Section 1  (System Description) of the NPT System Technical Specification.
SEPTA’s intent is to engage the services of a qualified contractor (“Contractor” or “Proposer”) to design, build, deploy, implement, install and support the hardware, software and equipment for the NPT System, with options at the election of SEPTA for the contractor to provide certain additional equipment and services for the NPT System. The supplier of the NPT System services, the manufacturer of the NPT equipment and the provider of the support services need not be a single entity, but may be a joint venture to provide all of the requested services.  SEPTA will entertain Proposals from systems providers who are not primarily fare collection technology manufacturers.
In addition to the support services to be provided under the Contract, the Proposer will be required to perform tasks after system delivery, including. field testing, integration testing, acceptance testing and start-up as well as warranty phase services.  In addition, post-delivery tasks will include troubleshooting during warranty, system maintenance, and training and other services as described in the NPT System Technical Specification. Proposers are hereby advised that SEPTA employees may provide certain services in connection with maintaining and supporting the NPT System, including equipment maintenance and revenue services as well as certain post-delivery tasks. The successful Proposer will be required to train SEPTA employees and to certify that SEPTA’s employees have been sufficiently trained to SEPTA’s satisfaction.

1.3. Addenda and Clarification
In the event that SEPTA finds it necessary to supplement or modify any portion of the RFP during the Proposal preparation period and/or, if any, the Best and Final Offer (“BAFO”) preparation period, SEPTA shall issue written addenda. No interpretation regarding the Project, work or contract documents and no correction of any apparent ambiguity, inconsistency or error therein will be made orally.
All addenda will be issued in writing from SEPTA with content and number of pages described to all registered Proposers. “Registered Proposers” are those who have provided the Proposer’s contact information (name, address, telephone number, email address) to SEPTA. SEPTA will not consider any questions from a Proposer and/or provide any addenda to a Proposer unless and until the Proposer has completed the registration process.

Each Proposer submitting a Proposal shall acknowledge receipt of all addenda by signing the acknowledgment included with each addendum. In the event of conflicts in the addenda, the most recent addendum will govern.
1.4. Communications/Cone of Silence
From the issuance date of this RFP until SEPTA selects a Proposal for award, James C. Mills, Jr., Contract Administrator, is the sole point of contact for SEPTA and SEPTA’s project team concerning this RFP. Any violation of this condition may be cause for SEPTA to reject the offending Proposer’s Proposal. If SEPTA later discovers that the Proposer has engaged in any violations of this condition, SEPTA may reject the offending Proposer’s Proposal or rescind its contract award. Proposers must agree not to distribute any part of their Proposals beyond SEPTA. A Proposer who shares information contained in its Proposal with other SEPTA personnel, SEPTA project team members, SEPTA board members, and/or competing Proposer personnel may be disqualified.

Proposers may not issue news releases, internet postings, advertisements or any other public communication pertaining to this Project without the prior written approval of SEPTA, and then only in conjunction with SEPTA.

No interpretation of the meaning of any documents associated with this RFP, and no correction of any apparent ambiguity, inconsistency or error therein will be made to any Proposer orally.  All such interpretations and supplemental instructions will be issued by SEPTA in writing.  Only those communications that are in writing from SEPTA’s Contract Administrator, James C. Mills, Jr. or his authorized designee, shall be considered a duly authorized expression on behalf of SEPTA.  
Any verbal or written communications on the NPT System between any Proposer, or its representatives and any SEPTA Board member, staff member, committee member, or consultant, regarding this RFP is prohibited between the date that this RFP is issued and the date when Notice to Proceed for the Contract is issued, if any.  The only exceptions to this are:  (1) written requests regarding information or clarification made to SEPTA’s designated Contract Administrator during the allowable period under the RFP; (2) any communications at a publicly noticed meeting of SEPTA; (3) Proposer interviews scheduled by SEPTA in accordance with this RFP; and (4) any communications with SEPTA’s Senior Director of Procurement, or his authorized designee.

1.5. Subcontracting Requirements
All subcontractors to be used by the Proposer are subject to approval by SEPTA.  SEPTA reserves the right to reject any and all subcontractors listed by the Proposer and bears no responsibility or liability to the Proposer or subcontractors for any commitments made regarding the use of particular subcontractors for the Project.  The Proposer shall not use leased or temporary employees without prior written approval of SEPTA.

The Proposer shall identify in its Proposal all subcontractors that may perform work on the Project.  No changes in subcontractors will be made after the deadline for submitting of Proposals without approval by SEPTA.  All pertinent data, including complete name, address and phone number, state registration or license number, percentage of work to be performed under the Contract, and such other information as SEPTA deems relevant to the qualifications and experience of the subcontractors shall be submitted to SEPTA in the Proposal.    

Subcontractors shall have been successfully engaged for a reasonable period of time in the particular type of business they are proposed to perform and shall be qualified both technically and financially to perform the work for which they are listed.  The Proposer shall provide an experience statement with pertinent information regarding similar projects and other evidence of qualification for each subcontractor proposed.

Subcontractors failing to meet the above requirements shall upon immediate notification from SEPTA, be replaced by the Proposer at no additional cost to SEPTA.  Substitutes are subject to SEPTA’s approval in accordance with the Contract.
Proposers are reminded that SEPTA’s Contract will set forth requirements which must be met by the Proposer and that such requirements must be included in a contract with a subcontractor.  The general requirements which must be included in such contract are set forth in the form of Contract for the New Payment Technologies System (the “Contract”) (Appendix 2). 
1.6. Responsibility Determination
SEPTA will only award a Contract to a Proposer which SEPTA has determined to be responsible. A responsible Proposer is one that meets the following standards:

(1)
Has adequate financial resources, or the ability to obtain such resources, as required for the satisfactory performance and completion of the Contract;

(2)
Provides adequate security (i.e., insurance and bonds), and other such security as SEPTA deems appropriate to insure Contract completion and performance;

(3)
Is able to comply with the required or proposed delivery or performance schedule;

(4)
Has a satisfactory performance record;

(5)
Has a satisfactory record or reputation for integrity; and

(6)
Has the necessary skill and experience.

1.7. Disadvantaged Business Enterprise (DBE) Participation Requirement
SEPTA hereby notifies all Proposers that Disadvantaged Business Enterprises (“DBEs”) will be afforded full opportunity to submit Proposals in response to this RFP and will not be subject to discrimination on the basis of race, color, sex, age, physical handicap or national origin in consideration for an award.

SEPTA solicits and encourages DBE participation as a prime contractor, joint venture partner, and/or as a subcontractor for the Project.  All respondents will be required to comply with FTA's DBE requirements found in 49 CFR Part 26. 
In connection with this RFP and any resulting Contract, SEPTA has established the following goal for DBE participation: Seven Percent (7%) of the total value of the final Contract Sum. 

Proposers are hereby notified that SEPTA treats compliance with the DBE participation goal as a matter of responsibility, and as such, SEPTA may consider relevant information regarding DBE participation at any time up to award of the Contract.
The Proposer, using the DBE Participation Schedule (Appendix 3), is required to furnish the following documentation with its Proposal:

(i)
The names and addresses of DBE firms that will participate in the Project;

(ii)
A description of the work that each DBE will perform; and

(iii)
The percentage of participation of each DBE firm participating.

 (iv)
Written documentation of the Proposer’s commitment to use a DBE subcontractor whose participation it submits to meet the contract goal;

(v)
Written confirmation from the DBE that it is participating in the Contract as provided in the commitment; and

(vi)
If the contract goal is not met, evidence of good faith efforts which were undertaken up to the time of the Proposal submission (see Paragraph E of the DBE Participation Schedule).
By signing the Proposal and submitting the DBE Participation Schedule, the Proposer is considered to have effectively committed itself to the DBE requirements of this RFP. 

1.8. Other Requirements
1.8.1. Proposal Security

Proposals must be accompanied by a: (1) proposal/bid bond; (2) cashiers’ check; (3) certified check; and/or (4) irrevocable letter of credit, in the amount of Five Million Dollars ($5,000,000.00) in US Funds and drawn in favor of the Southeastern Pennsylvania Transportation Authority.  

A proposal/bid bond must be in form and substance satisfactory to SEPTA and issued by a qualified surety company acceptable to SEPTA currently authorized under 31 CFR Part 223 as possessing a Certificate of Authority as described thereunder and authorized to issue bonds at least up to the dollar amount of the bid bond required hereunder.

An irrevocable letter of credit shall be from a qualified financial institution acceptable to SEPTA authorized to transact business in the Commonwealth of Pennsylvania and in form and substance satisfactory to SEPTA.

1.8.2. Insurance
Proposer shall be required to provide, at its own cost and expense, the insurance types and limits set forth in the Contract (Appendix 2). All insurance shall be provided by insurance carriers acceptable to SEPTA in accordance with the Contract.  Within ten (10) days after SEPTA’s request, Proposer shall submit to SEPTA a certified insurance policy complying with the insurance requirements of the Contract for SEPTA’s review.  
1.8.3. Performance Bond or Irrevocable Letter of Credit
The successful Proposer shall be required to furnish a Performance Bond or Irrevocable Letter of Credit from issuers acceptable to SEPTA, in accordance with the requirements of the Contract (Appendix 2), not later than ten (10) days after Notice of Award.  A performance bond must comply with the requirements of the Act of June 10, 1947, P.L. 493 and the requirements of federal law.
1.8.4. Additional Guarantee 
SEPTA reserves the right, at its sole discretion, to require a Proposer to provide a guaranty and suretyship agreement in form and substance as required by SEPTA from a parent, subsidiary, affiliated and/or related entity.  If the Proposer is a Proposer Entity, a guaranty and suretyship agreement will be required in accordance with Section 6.2.2 of this RFP.  
1.8.5.  Proposal Acceptance Period
The Proposal shall be binding upon the Proposer for one hundred and twenty (120) calendar days following BAFO.  Any Proposal in which the Proposer shortens the acceptance period may be rejected, although the acceptance period may be extended by mutual agreement between SEPTA and the Proposer.

1.8.6. Financial Assistance Grants
Any Contract to be entered into pursuant to this RFP is subject to financial assistance grants between SEPTA, the United States Department of Transportation, Federal Transit Administration (“FTA”), and the Pennsylvania Department of Transportation, and must conform to the requirements thereof. 
1.8.7. Taxes
(1) Pennsylvania Sales and Use Tax:  As an agency and instrumentality of the Commonwealth of Pennsylvania, SEPTA is exempt from the payment of federal excise taxes and Pennsylvania sales and use taxes (74 P.S. § 1701 et seq.) on material, equipment or other personal property purchases and contracts for its exclusive use or consumption. SEPTA will furnish exemption certificates, as required, upon the request of the Proposer. The Proposer is solely responsible for making its own investigation to determine whether or not it is subject to Pennsylvania sales or use taxes, and for paying any such taxes if applicable. 

(2) City of Philadelphia and School District of Philadelphia Taxes:  The Proposer, as a result of any Contract entered into pursuant to this RFP, may be subject to certain business taxes imposed by the City of Philadelphia and/or the School District of Philadelphia.  The Proposer is solely responsible for making its own investigation to determine whether or not it is subject to the above-mentioned City and School District taxes, and for paying any such tax if applicable.  Proposers are hereby informed that SEPTA is obligated by law to furnish to the City of Philadelphia Department of Collections, upon such Department’s request, the name and address of any person or firm with whom SEPTA has a contract for goods and services.  For further information the Proposer may contact the Business and Earnings and School Income Tax at (215) 686-6600.

1.8.8. Performance Evaluation
SEPTA’s Procurement Manual requires the formal performance evaluation of all contracts over $100,000. See Appendix 7. 
1.8.9.  “Or Equal” Items
Whenever in the NPT System Technical Specification an article or material is defined by using a trade name or the name and catalog number of a particular manufacturer or vendor, or a limited description, the term “OR EQUAL” if not written thereafter shall be implied.  Any reference to a particular manufacturer’s product either by trade name or limited description is only for purposes of setting a standard of performance, quality, composition, construction or size.

The term “OR EQUAL” means any other manufactured product or article which is equivalent in material, workmanship and service and is as efficient and economical in operation in the opinion of SEPTA.

SEPTA’s opinion as to whether the proposed alternate is “EQUAL” to the specified items for SEPTA’s specified use and purposes shall be final and conclusive.

1.8.10. Certification Regarding Debarment, Suspension, and Other Responsibility Matters – Lower Tier Covered Transactions. 

Suspension and Debarment

The Contract is a covered transaction for purposes of 49 CFR Part 29.  As such, the Contractor is required to verify that none of the Consultant’s principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The Contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.  By signing and submitting its Proposal, the Proposer certifies as follows: 

The certification in this clause is a material representation of fact relied upon by SEPTA. If it is later determined that the Proposer knowingly rendered an erroneous certification, in addition to remedies available to SEPTA, the Federal Government may pursue available remedies, including but not limited to suspension and/or debarment.  The Proposer agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any Contract that may arise from this offer. The Proposer further agrees to include a provision requiring such compliance in its lower tier covered transactions.
1.9. Protests
Bid protests relative to this procurement will be reviewed and                          adjudicated by SEPTA in accordance with the Bid Protest Procedure described below.

1.9.1. Definitions

(1) "Interested Party" means any bidders/proposers.  

(2) "Days" means business days.


(3) “Filed” means the date of receipt by The Office of SEPTA’s Senior Director of Procurement or his/her designee (hereinafter Senior Director of Procurement).

(4) “Federal/State Law or Regulation” means any valid  requirement imposed by Federal, state, or other Statute or  regulation.

(5) “Presumptive Contractor” means the bidder/proposer that is in line for award of the contract in the event that the protest is denied.

(6)   “Protestant” is an Interested Party who is aggrieved in connection with the solicitation or award of a contract and who files a protest.  

1.9.2. Types Of Protests/ Time Limits
(1) Pre-bid Protest is based upon alleged restrictive specifications or alleged improprieties in SEPTA’s procurement process.  A Protestant must file a pre-bid protest no later than five (5) days prior to bid opening date by 4:30 p.m. Philadelphia prevailing time.
(2) Pre-Award Protest is based upon alleged improprieties of a Proposal.  A Protestant must file a pre-award protest no later than five (5) days after the Protestant knows or should have known of the facts giving rise thereto by 4:30 p.m. prevailing Eastern time.

(3) Post-Award Protest is based upon the award of a contract.  A Protestant must file a post-award protest no later than five (5) days after the notification to the unsuccessful firms of SEPTA’s intent to  award, or no later than five(5) days after an unsuccessful firm becomes aware of SEPTA’s intent to award a contract, whichever comes first, by 4:30 
p.m. prevailing Eastern time.

1.9.3.  Contents of Protest
(1) Protests must be in writing, and filed directly with the Office of SEPTA’s Senior Director of Procurement, at the address indicated in the solicitation, and must contain the following information: 

(a) The name, address and telephone number of the Protestant; and

(b) Identity of the IFB or RFP (by number and    description); and 

(c)  A detailed factual statement of the grounds for protest; and 

(d) The desired relief, action or ruling. 

1.9.4. Action By Septa
(1) Procurement Process Status

Upon timely receipt of a protest, SEPTA will delay the opening of bids until after resolution of the protest for protests filed prior to the bid opening, or withhold award until after resolution of the protest for protests filed after bid opening. However, SEPTA may open bids or award a contract whenever SEPTA, at its sole discretion, determines that: 

(a) The items or work to be procured are urgently     required; or

(b) Delivery or performance will be unduly delayed by    failure to make the award promptly; or

(c) Failure to make prompt award will otherwise cause    undue harm to SEPTA or a funding source. 

If the protest is filed before the award of the contract, SEPTA will advise the Presumptive Contractor of the pending protest.

(2) Conference
If deemed appropriate, SEPTA may conduct an informal  conference on the merits of the protest with all Interested Parties invited to attend.

(3) Response to the Protest

 SEPTA’s Senior Director of Procurement will respond in detail to each substantive issue raised in the protest within a reasonable time after the protest is filed. SEPTA’s response shall address only the issues raised originally by the Protestant. 

When, on its face a protest does not state a valid basis for protest or is untimely, the Senior Director of Procurement may summarily dismiss the protest without requiring a detailed response.

(4) Rebuttal to SEPTA Response

The Protestant may submit a written rebuttal to SEPTA’s  response, addressed to the Senior Director of Procurement, but must do so within five (5) days after receipt of the original SEPTA response. SEPTA will not address new issues raised in the rebuttal. After receipt of the Protestant’s rebuttal, the Senior Director of Procurement will review the protest and notify the Protestant of his/her final decision.

(5) Request for Additional Information

Failure of the Protestant to comply with a request for information as specified by SEPTA’s Senior Director of Procurement, may result in determination of the protest without consideration of the additional information if subsequently produced. If any Interested Party requests information from another Interested Party, the request shall be made to SEPTA’s Senior Director of Procurement, and, if SEPTA so directs, shall be complied with by the other party within five (5) days.

(6) Request for Reconsideration

If data becomes available that were not previously known, or there has been an error of law, a Protestant may submit a request for reconsideration of the protest. SEPTA’s Senior Director of Procurement will again review the protest considering all currently available information. The Senior Director of Procurement’s determination will be made within a reasonable period of time, and his/her decision will be considered final.

(7) Decision

Upon review and consideration of all relevant information the determination as issued by SEPTA will be final.

1.9.5. Confidentiality of Protest
Material submitted by a Protestant will not be withheld from any Interested Party, except to the extent that the withholding of information is permitted or required by law or regulation. If the Protestant considers that the protest contains proprietary material which should be withheld, a statement advising of this fact must be affixed to the front page of the protest submission and the allegedly protected information must be so identified whenever it appears.

1.9.6. Federal Transit Administration (FTA) Involvement
Where procurements are funded by the FTA, the Protestant may file a protest with the FTA only where the protest alleges that SEPTA failed to have or failed to adhere to its protest procedures. Any protest to the FTA must be filed in accordance with FTA Circular 4220.1E. 

Section 2   NPT SYSTEM TECHNICAL OVERVIEW
2.1. Introduction

Proposers shall provide a written description of its proposed technical solution that identifies the major hardware, software, approaches to system connectivity, financial transactions, and other components, services, and their inter-relationships (e.g., process and data flows) to demonstrate to SEPTA’s satisfaction, full compliance with the NPT System Technical Specification (Appendix 1) of this RFP. Only those Proposals which present a complete system will be considered by SEPTA.  

The NPT System Technical Specification contains certain minimum functional and performance requirements that must be achieved in the proposed NPT System. In certain instances, NPT System Technical Specification contains specific technical specifications for certain equipment and software which may be utilized in the NPT System. If a Proposer wishes to propose an innovative alternative concept for SEPTA’s consideration, then the Proposer must generally describe the innovative alternative concept and provide information demonstrating how the alternative concept would be more advantageous to SEPTA while maintaining (or exceeding) the functional and performance requirements described in the NPT System Technical Specification. 
For example, SEPTA intends that the NPT System will be implemented in phases as described in Section 21 of the NPT System Technical Specification, and the remote Customer Support Center for the NPT System is to begin operations concurrently with the E-commerce site services.  The Proposer shall be prepared to begin supporting the NPT System with funds stored on the fare media (card-based approach) before moving to an account-based system where funds will be stored and managed from individual accounts (account-based approach).  No matter which approach is deployed (card-based or account-based), the NPT Customer Support Center shall provide customers with the ability to view transactions, purchase fare products and direct funds for auto load or periodic loading of accounts. SEPTA encourages alternative concepts that will enable faster implementation of the account-based approach. 

The RFP and the NPT System Technical Specification have been provided to identify the needs of SEPTA in connection with the procurement and implementation of the NPT System.  SEPTA makes no representation or warranty regarding, and affirmatively disclaims any representation or warranty with respect to, the viability, operability or functionality of the NPT System set forth in the RFP and the NPT System Technical Specification.  It is the obligation of the Contractor to design, build, deploy, implement, install and support the NPT System and to perform related services to enable the NPT System to provide the functionality and performance described in the NPT System Technical Specification.  

2.2. Certain Requirements
The Proposer’s technical information submittal must include a clear description of how the design, functional and performance requirements contained in the NPT System Technical Specification will be met or exceeded, as well as providing a clear description of the proposed NPT System as a whole, and its component systems. The selected Proposer will be required to work with SEPTA so that the NPT System as designed and implemented meets SEPTA’s performance requirements as well as seamlessly integrates with SEPTA’s existing fare collection policies and financial management and reporting systems.  The description of how each design requirement is addressed must be highlighted and cross-referenced to the appropriate section of the NPT System Technical Specification.
2.3. Proposed Innovative Alternative Concepts and Modifications to NPT System Technical Specification
If any Innovative Alternative Concepts and/or suggested modifications to the NPT System Technical Specification are to be made, the Proposer shall request such Innovative Alternative Concepts and/or suggested modifications prior to the deadline for question submittal. Such request shall be brief, but clearly identified, including section, page and reference to the RFP documents and a brief, concise statement as to why the Proposer is suggesting this alternative or modification and how the alternative or modification would be more advantageous to SEPTA while maintaining (or exceeding) the functional and performance requirements described in the NPT System Technical Specification. Suggested modifications or alternatives that are merely offered due to their being part of the Proposer’s normal product line and present no tangible benefit to SEPTA or do not fully support the defined functional and performance requirements will be judged accordingly. 
If SEPTA determines that it is in the best interests of SEPTA to pursue one or more of the Innovative Alternative Concepts and/or proposed modifications as part of the NPT System, then SEPTA shall issue an Addendum to this RFP that amends the NPT System Technical Specification as necessary.  
The Proposer understands that any Innovative Alternative Concepts or modifications which are proposed prior to the deadline for question submittal are subject to the “use of information” requirements of the registration process. SEPTA will not consider any Innovative Alternative Concepts or modifications from a Proposer from a Proposer unless and until the Proposer has completed the registration process.

Section 3  PROPOSED INNOVATIVE ALTERNATIVE PROJECT FINANCING 
SEPTA desires to receive and will consider alternative project financing concepts which have the effect of reducing the cost of the Project, reducing SEPTA’s capital expenditures, providing off-balance sheet financing opportunities, expanding the total amount of financing available to the Project, and reducing the need to include contingencies in the funding package.
Examples of innovative alternative project financing concepts may include, without limitation: alternative ownership approaches, including public private partnerships wherein the Proposer provides private financing to offset all or part of the development and/or operating costs of the NPT System, participates in the operating portions of the NPT System, and shares with SEPTA the risks and financial benefits resulting from the NPT System; alternative payment arrangements; financing that would support payment for functionality of the NPT System at the point of service delivery; leveraged financing; opportunities for dual functionality for combined automated teller (ATM)/ticket vending (TVM) machines and other means for purchasing or adding value to “smartcards”; and product branding and card media opportunities.
If any innovative alternative financing concepts are to be suggested, the Proposer shall propose such alternative financing concept prior to the deadline for question submittal. Such request shall generally describe the form of the proposed financing model, including all assumptions as to ownership and operation of the NPT System or portions thereof and the form of repayment. Additionally, the request shall generally describe the risks and benefits of such proposed project financing and how this alternative would be more advantageous to SEPTA. 

If SEPTA determines that it is in the best interests of SEPTA to include one or more of the innovative alternative project financing concepts proposed by any Proposer as an option for project financing or as the required financing model, then SEPTA will issue an Addendum to this RFP as necessary and appropriate. Such addendum will specify the terms and conditions which SEPTA will require with respect to the concept.
Proposers are advised that regardless of whether the Proposer submits a proposal for an option for alternative project financing concept authorized by SEPTA, the Proposer must submit a Price Proposal in response to the NPT System Technical Specification as under the originally contemplated payment model.

The Proposer understands that any innovative alternative project financing concepts which are proposed prior to the deadline for question submittal are subject to the “use of information” requirements of the registration process. SEPTA will not consider any innovative alternative project financing concepts from a Proposer from a Proposer unless and until the Proposer has completed the registration process.

NPT System Technical Specification
SEE APPENDIX 1
Section 4   MODIFICATIONS TO SEPTA’S FORM OF CONTRACT
4.1.1. Form of Contract
If an award of Contract is made as a result of this RFP, the form of Contract that the Proposer will be required to execute is included in Appendix 2 of this RFP, and the Proposers are urged to review the Contract carefully.  
4.1.2. Modifications to Form of Contract

Proposers may propose modifications to the terms of the proposed Contract prior to the date identified as the due date for questions and approval of alternative concepts. SEPTA may, at its sole discretion, consider such modifications to the terms of the proposed Contract, provided the Proposer has complied with the requirements stated herein. 
All modifications must be specific, and the Proposer must indicate clearly what alternative is being offered to allow SEPTA a meaningful opportunity to evaluate the modifications and the cost implications of the modifications, if any. If the Proposer believes that any Contract modification will affect the cost of the Project, the Proposer must indicate a reasonable estimate of the cost impact, including a description of the direct and indirect cost advantages to SEPTA.

SEPTA shall determine the acceptability of all proposed Contract modifications. SEPTA may accept or reject the proposed modifications. If SEPTA elects to accept a proposed modification, it shall do so by issuing an Addendum prior to the submission of Proposals. No modifications to the Contract shall be made except through an Addendum published by SEPTA.
All proposed modifications shall be referenced by utilizing the corresponding section, paragraph and page number in the form of Contract. However, SEPTA is under no obligation to accept any modifications.
The Contract requires that all tasks described in the RFP and/or Proposal shall be the Proposer’s sole responsibility and shall be performed by the Proposer and its subcontractors. 
Section 5   ADDITIONAL SERVICES AND EQUIPMENT
5.1. NPT System – Base System
The NPT Base System Requirements with regard to equipment and services are as documented in the NPT System Technical Specifications.  Proposers are required to submit a Technical Proposal and a Price Proposal for the Base System as described in the Proposal Submittal Requirements (Section 6 of the Instructions to Proposers). To be responsive, Proposers must submit proposals for the entire Base System with the exception of NPT System Technical Specification Section 7 (“Overhauled Fareboxes and On-board Processors”), which is designated as a Non-mandatory Option.
5.2. NPT System Options
The NPT System Technical Specification contains certain options. Proposers are required to complete the Price Proposal for each option that the Proposer submits as part of its Proposal submittal. An “option” as used in this RFP means certain alternative equipment or additional support or services beyond those required in the NPT Base System Requirements described above. To be responsive, Proposers must submit proposals for all mandatory options, but Proposers are not required to submit proposals for the non-mandatory option.
These options are the following: 

5.2.1. Overhaul Fareboxes (Non-mandatory Option)

As part of the base system requirements as described in the NPT System Technical Specification, the Contractor must provide a new Validating Farebox for SEPTA’s Surface Fleet in accordance with Section 6 of the NPT System Technical Specification.  However, Proposers may elect to submit an Optional Proposal to perform an overhaul of SEPTA’s existing fareboxes as described in Section 7 of the NPT System Technical Specification.  If elected by SEPTA, the farebox overhaul work shall be performed in lieu of providing new fareboxes as described in Section 6 of the NPT System Technical Specification.  

5.2.2. New Subway/Elevated Turnstiles (Mandatory Option)

As part of the base system requirements as described in the NPT System Technical Specification, the Contractor must overhaul SEPTA’s existing Turnstiles in accordance with Section 9 of the NPT System Technical Specification.  However, Proposers must submit an Optional Proposal to provide new Subway/Elevated Turnstiles and ADA Gates as described in Section 9 of the NPT System Technical Specification. If elected by SEPTA, the new Turnstiles and ADA Gates shall be provided instead of overhauling the existing Turnstiles and ADA Gates as also described in Section 9 of the NPT System Technical Specification.  

5.2.3. Supplemental NPT Devices (Mandatory Option)

SEPTA requires the Proposer to submit prices for supplemental NPT System Devices.  All supplemental NPT Devices shall be identical to the NPT System Devices that are delivered under the base system requirements as described in the NPT System Technical Specification.   Required quantities of Supplemental NPT System Devices may be found in the Price Proposal Forms (Appendix 4). 

5.2.4. Supplemental Customer Support System Services (Mandatory Option)

As part of the base system requirements as described in the NPT System Technical Specification, the Contractor must provide Customer Support System Services from start of Revenue Service through the conclusion of the Warranty Period.  Supplemental Customer Support System Services shall be provided as two five (5) year Options – one Option shall start at the conclusion of the Warranty Period and continue through five (5) years after the conclusion of the Warranty Period, and the second Option shall start after the conclusion of the first Option and conclude ten (10) years after the conclusion of the Warranty Period.     

SEPTA requires that the Proposer submit a proposal for provision of Supplemental NPT Customer Support System Services.  This proposal shall include all deliverables and activities described in Section 24 of the NPT System Technical Specification.  

5.2.5. Supplemental Maintenance Services (Mandatory Option)

As part of the base system requirements as described in the NPT System Technical Specification, the Contractor must provide Maintenance Services from start of Revenue Service through the conclusion of the Warranty Period.  Supplemental Maintenance Services shall be provided as two five (5) year Options – one Option shall start at the conclusion of the Warranty Period and continue through five (5) years after the conclusion of the Warranty Period, and the second Option shall start after the conclusion of the first Option and conclude ten (10) years after the conclusion of the Warranty Period.     

SEPTA requires that the Proposer submit a proposal for provision of Supplemental Maintenance Services.  This shall include all deliverables and activities described in Section 25.2 of the NPT System Technical Specification broken out in the following manner:

· Preventative and Corrective Field Maintenance (Sec. 25.2.4) for:

· Subway / Elevated Field Maintenance Services;

· Surface Field Maintenance Services;

· Regional Rail Division, Parking and Building Access Control Field Maintenance Services.

· Preventative and Corrective Bench Maintenance (Sec. 25.2.5) for:

· Subway / Elevated Bench Maintenance Services;

· Surface Bench Maintenance Services;

· Regional Rail Division, Parking and Building Access Control Bench Maintenance Services.

· Other Maintenance Services (includes all other requirements defined in Sec. 25.2).

5.2.6. Supplemental Revenue Services (Mandatory Option)

As part of the base system requirements as described in the NPT System Technical Specification, the Contractor must provide Revenue Services from start of Revenue Service through the conclusion of the Warranty Period.  Supplemental Revenue Services shall be provided as two five years Options – one Option shall start at the conclusion of the Warranty Period and continue through five (5) years after the conclusion of the Warranty Period, and the second Option shall start after the conclusion of the first Option and conclude ten (10) years after the conclusion of the Warranty Period.     

SEPTA requires that the Proposer submit a proposal for provision of Supplemental Revenue Services.  This shall include all deliverables and activities described in Section 25.3 of the NPT System Technical Specification.  

5.2.7. Supplemental Network Administration Services (Mandatory Option)

As part of the base system requirements as described in the NPT System Technical Specification, the Contractor must provide Network Administration Services from start of Revenue Service through the conclusion of the Warranty Period.  Supplemental Network Administration Services shall be provided as two five (5) year Options – one Option shall start at the conclusion of the Warranty Period and continue through five (5) years after the conclusion of the Warranty Period, and the second Option shall start after the conclusion of the first Option and conclude ten (10) years after the conclusion of the Warranty Period.     

SEPTA requires that the Proposer submit a proposal for provision of Supplemental Network Administration Services.  This proposal shall include all deliverables and activities described in Section 25.4 of the NPT System Technical Specification.  

5.2.8. Supplemental Credit and Debit Media Processing Services (Mandatory Option)

As part of the base system requirements as described in the NPT System Technical Specification, the Contractor must provide Credit and Debit Media Processing Services from start of Revenue Service through the conclusion of the Warranty Period.  Supplemental Credit and Debit Media Processing Services shall be provided as two five (5) year Options – one Option shall start at the conclusion of the Warranty Period and continue through five (5) years after the conclusion of the Warranty Period, and the second Option shall start after the conclusion of the first Option and conclude ten (10) years after the conclusion of the Warranty Period.     

SEPTA requires that the Proposer submit a proposal for provision of Supplemental Credit and Debit Media Processing Services.  This proposal shall include all deliverables and activities described in Section 25.5 of the NPT System Technical Specification.  

5.2.9. Supplemental Commercial Wireless Network Services (Mandatory Option)

As part of the base system requirements as described in the NPT System Technical Specification, the Contractor must provide Commercial Wireless Network Services from start of Revenue Service through the conclusion of the Warranty Period.  Supplemental Commercial Wireless Network Services shall be provided as two five (5) year Options – one Option shall start at the conclusion of the Warranty Period and continue through five (5) years after the conclusion of the Warranty Period, and the second Option shall start after the conclusion of the first Option and conclude ten (10) years after the conclusion of the Warranty Period.     

SEPTA requires that the Proposer submit a proposal for provision of Supplemental Commercial Wireless Services.  This proposal shall include all deliverables and activities described in Section 25.6 of the NPT System Technical Specification.  

5.2.10. Extended Warranty (Mandatory Option)

As part of the base system requirements as described in the NPT System Technical Specification (Appendix 1), the Contractor must provide Warranty Services from start of Revenue Service through the conclusion of the Warranty Period.  Supplemental Warranty Services shall be provided as two five (5) year Options – one Option shall start at the conclusion of the Warranty Period and continue through five (5) years after the conclusion of the Warranty Period, and the second Option shall start after the conclusion of the first Option and conclude ten (10) years after the conclusion of the Warranty Period.     

SEPTA requires that the Proposer submit a proposal for provision of Extended Warranty Services.  This proposal shall include all deliverables and activities described in the Contract.  

5.2.11. Optional Contract Labor Rates (Mandatory Option)

SEPTA requires that the Proposer submit hourly rates for supplemental Contractor Labor.  For all work performed by the Contractor’s own forces or those under the supervision of the Contractor outside of the Contract, labor rates and engineering personnel rates shall not exceed the amounts specified as the Optional Contract Labor Rates.  These hourly rates shall be deemed to include all fringe benefits (e.g., vacation, sick, holiday leaves, health and pension benefits, etc.), payroll taxes (e.g., social security, unemployment, disability, etc.), and insurance.  The rates also shall include Contractor’s overhead and profit.  

It will be in SEPTA’s sole and absolute discretion whether to pursue any, some or all of the options as part of the NPT System.

5.3. Option for Other Agencies                 

SEPTA invites Proposers to propose arrangements whereby the services and/or equipment to be provided to SEPTA with respect to the NPT System may additionally be provided to other transit agencies under substantially the same terms and conditions. In such event, the Contract or portions thereof may be assigned by SEPTA to such other transit agency(ies) in accordance with the provisions of the Contract.
Section 6  PROPOSAL SUBMITTAL REQUIREMENTS

6.1. General Requirements
Proposers shall submit a written Proposal for the NPT System.  Proposals shall be prepared as simply but as completely as possible and provide a straightforward, concise description of the Proposer's capabilities to satisfy the requirements of the RFP.  The Proposer is reminded that their offer or submission should be the best and most advantageous proposal to be presented by their firm, since this single submission may be the only opportunity by the Proposer to present their offer.  Emphasis should be concentrated on accuracy, completeness, and clarity of content.  SEPTA assumes no responsibility for any costs incurred by Proposers in preparing their Proposals.  

The Proposers shall provide information that demonstrates how they will meet the requirements of this procurement, successfully develop and implement the NPT System and manage the Contract.  Statements merely indicating that the Proposer will meet specific requirements are insufficient.  Large and complex packages with extraneous brochures, etc. are not desired. 

For the purposes of this RFP “comply” and “compliant”, means that the Proposal conforms to the requirements of the RFP without material deviation or reservation.  It is the sole determination of SEPTA, that a “material deviation” or “reservation”, defined as one or more of the following, has occurred:

· That which affects in any substantial way the scope, quality and performance of the proposed deliverable;

· That which results in a material component of the legal or financial criteria not being complied with.

6.2. Form of Proposal

Each Proposal shall include a single-sided Cover Letter that includes the name and address of the organization submitting the Proposal and whether the organization is an individual, partnership, corporation, limited liability company or joint venture. The cover letter shall include the name, address, telephone number and e-mail address of the contact person who will be authorized to represent and bind the Proposer. Also contained in the cover letter shall be a statement that the Proposer acknowledges that its Proposal shall be valid for one hundred twenty (120) calendar days following submission of BAFO.

The Proposal must be organized, separately bound in 3-ring binders and labeled as follows: 

	

	Cover Letter

	Book 1
	NPT System Proposal

	Book 2
	Qualifications and Experience

	Book 3
	Price Proposal

	Book 4
	Mandatory Documents


The Proposal shall be submitted on 8.5 by 11-inch paper in no less than 11 point font size.  11 by 17-inch fold-out drawings are permitted, but should be limited, with the exception of any drawings which are specifically requested in the NPT System Technical Specification.  All parts, pages, figures and tables shall be numbered and clearly labeled.  

Each Book of the Proposal shall be included as a separate 3-ring binder containing a table of contents and alpha numeric designated tabs, corresponding to the Sections of the RFP and/or the applicable section of the NPT System Technical Specification. The response to each Section should be contained within its respective tab. Each tab should include all information requested in its entirety and be fully self-contained.

6.2.1. Book 1 – NPT System Proposal 

Each Proposer shall include a separate clearly labeled binder as part of its Proposal to provide the technical information in response to the NPT System Technical Specifications.  The NPT System Proposal shall demonstrate that all of the equipment and software proposed integrates and satisfies both the minimum functional requirements and the technical specifications set forth in the NPT System Technical Specifications (Appendix 1). General statements or overall descriptions may be used to supplement the material presented.  

The NPT System Proposal should be clear, concise, and completely explain how the Proposer will successfully meet the stated objectives of the NPT System Technical Specifications. Brevity and clarity are desired.  Statements merely indicating that the Proposer will meet or adhere to specific requirements are not acceptable.  The NPT System Proposal will be evaluated on accuracy, completeness and clarity of content.

Separate tabs in the NPT System Proposal must be provided for the following: 

Tab 1
System Description 
Provide a concisely written description of the NPT System as proposed by the Proposer.  This Section is where the Proposer shall demonstrate its understanding of the NPT Project, the breadth of its scope and also the unique and subtle features associated with the requirement for an open payment, open architecture, flexible fare payment system.  

As part of the response to this Section, the Proposer shall:

· Identify whether the Smart Media solution proposed is account-based, card-based, or both.  Include a detailed explanation why the approach was selected, highlighting how this approach is beneficial to SEPTA and its customers.

· In accordance with SEPTA’s comment in Section 1.2.3.3 of the NPT System Technical Specification, provide a recommended strategy for deployment of New Payment Technologies on SEPTA’s Regional Rail Division which addresses the fare vending and revenue collection process in a customer-friendly manner.
· Identify functionality provided as part of the proposed system which is above and beyond the requirements identified. 

Tab 2
System Design Requirements 

Provide a comprehensive description of the approach to be used by the Contractor to ensure successful compliance with the System Design, Security, Safety, Environmental, Reliability, Maintainability and Non-proprietary Technology Requirements incorporated within this Section.  

Submit a Smart Media distribution strategy that addresses the goals described in NPT System Technical Specification Section 2.1.3. 

Tab 3
SEPTA Specific Requirements 
Provide a thorough overview of the methodology to be used by the Contractor to ensure successful compliance with the SEPTA-specific and Amtrak-specific Regulatory and Safety Requirements incorporated within this Section. 

Tab 4
Media Processing 
Provide an overview of the Fare Media proposed for the NPT System and describe how this media will meet the requirements of Section 4 of the NPT System Technical Specification with particular attention to compliance with security and transaction speeds.

Tab 5
Fare Vending Devices 
Submit a complete description of each NPT fare vending device for the proposed NPT System.  Where necessary, diagrams, pictures and illustrations should be included to assist in presenting the Proposer’s concept.

Include information on additional functionality that the Proposer can enable the fare vending devices to provide when they are not being used for the primary purpose of vending fare media.  Examples may include such as ability to provide schedule information or ability to provide other customer service functionality.  Identify the potential increase in network traffic load that might occur if such incremental functionality is provided. 

Tab 6
Validating Fareboxes

Submit a complete description of the new Validating Farebox for the proposed NPT System.  Discuss in detail how the wireless communications methodology would support SEPTA’s NPT System needs both in the Bus Garage area and in Revenue Service.  Where necessary, diagrams, pictures and illustrations should be included to assist in presenting the Proposer’s concept.

Provide information on an approach that may enable SEPTA to have a single Bus/Trolley Operator Log-on in the Bus/Trolley cab area for the new Farebox in conjunction with the pre-existing Orbital Mobile Data System (MDT).   

Include information on additional functionality that the Proposer can enable the Validating Fareboxes to provide when they are not being used for the primary purpose of processing fare media. 

Tab 7
Overhauled Fareboxes and On-Board Processors (Non-Mandatory Option)

In the event that the Proposer elects to submit a Non-mandatory proposal for overhauling SEPTA’s existing fareboxes in accordance with the requirements of Section 7 of the NPT System Technical Specification, submit a complete description of the concept for the proposed approach.  Discuss in detail how the wireless communications methodology would support SEPTA’s NPT System needs both in the Bus Garage area and in Revenue Service.  Where necessary diagrams, pictures and illustrations should be included to assist in presenting the Proposer’s concept.

Provide information on an approach that may enable SEPTA to have a single Bus/Trolley Operator Log-on in the Bus/Trolley cab area for the Overhauled Farebox in conjunction with the pre-existing Orbital Mobile Data System (MDT).   Include information on additional functionality that the Proposer can enable the overhauled fareboxes to provide when they are not being used for the primary purpose of processing fare media.

Tab 8
Bus Depot System 

Submit a complete description of the new Bus Depot System for the proposed NPT System.  Where necessary diagrams, pictures and illustrations should be included to assist in presenting the Proposer’s concept.

Include a description of the data transfer process for transfer of software, data and configuration information when the vehicle is in proximity to the Bus Depot/Trolley Barn.  The description shall include data transfer speeds, predicted time duration of each data transfer event, and approaches to ensure data integrity during the entire process.

Describe the changes that would be needed in this Section of the NPT System Technical Specification in the event that SEPTA selects the Proposer submittal for farebox overhaul in accordance with the requirements of Section 7 of the NPT System Technical Specification.

Tab 9
Turnstiles 
Submit a complete description of the approach to overhauling SEPTA’s existing Turnstiles and ADA Gates as proposed for the NPT System.  Additionally, provide a description of the new Turnstiles and ADA Gates that will be provided as part of the Mandatory Option.  Where necessary, diagrams, pictures and illustrations should be included to assist in presenting the Proposer’s concept.  Provide a discussion on the technical pros and cons of the two approaches.

Include information on additional functionality that the Proposer can enable the Turnstiles and ADA Gates to provide when they are not being used for the primary purpose of processing fare media.  

Tab 10
Faregates 

Submit a complete description of the new Faregates and ADA Faregates as proposed for the NPT System for initial deployment in the Regional Rail stations.  Where necessary, diagrams, pictures and illustrations should be included to assist in presenting the Proposer’s concept.

Include information on additional functionality that the Proposer can enable the Turnstiles and ADA Faregates to provide when they are not being used for the primary purpose of processing fare media.  

Tab 11
Handheld Sales Devices 
Submit a complete description of the Handheld Sales Devices and the peripheral printing device as proposed for the NPT System.  Where necessary, diagrams, pictures and illustrations should be included to assist in presenting the Proposer’s concept.

Include information on additional functionality that the Proposer can enable the Handheld Sales Device to provide when they are not being used for the primary purpose of processing and vending fare media.  

Tab 12
Smart Media Encoders

Submit a complete description of the Smart Media Encoders as proposed for the NPT System.  Where necessary diagrams, pictures and illustrations should be included to assist in presenting the Proposer’s concept.

Tab 13
Media Information Displays 
Submit a complete description of the Media Information Displays for the proposed NPT System.  Where necessary, diagrams, pictures and illustrations should be included to assist in presenting the Proposer’s concept.

Include information on additional functionality that the Proposer can enable the Media Information Displays to provide when they are not being used for the primary purpose of processing fare media.  Examples may include the ability to print seat-checks for Regional Rail Passengers upon presentation of valid fare media.

Tab 14
Sales Devices 

Submit a complete description of the Sales Devices for the proposed NPT System.  Where necessary, diagrams, pictures and illustrations should be included to assist in presenting the Proposer’s concept.

Include information on additional functionality that the Proposer can enable the Sales Devices to provide when they are not being used for the primary purpose of vending or processing fare media.  Examples may include the ability to provide schedule information or provide other customer service support activities through the Sales Devices.

Tab 15
Parking Systems 
Submit a complete description of the Parking Systems for the proposed NPT System.  Where necessary, diagrams, pictures and illustrations should be included to assist in presenting the Proposer’s concept.

Include information on additional functionality that the Proposer can enable the Parking Payment Stations to provide when they are not being used for the primary purpose of processing parking payment.  Examples may include the ability to vend fare media.  

Tab 16
Access Control System 
Submit a complete description of the Access Control System for the proposed NPT System.  Where necessary, diagrams, pictures and illustrations should be included to assist in presenting the Proposer’s concept.

Tab 17
Revenue Processing System 
Submit a complete description of the Revenue Processing System for the proposed NPT System.  Where necessary, diagrams, pictures and illustrations should be included to assist in presenting the Proposer’s concept.

Describe the changes that would be needed in this Section of the NPT System Technical Specification in the event that SEPTA executes a Proposer submittal for Revenue Services in accordance with the requirements of Section 25 of the NPT System Technical Specification.

Tab 18
Communications and Systems Interfaces 
SEPTA wishes to make special notice to all Proposers that the Communications network is a very important component for successful operation of the NPT System.  Accordingly, submit a complete, detailed description of the Communications and Systems Interfaces for the proposed NPT System.  It is especially important that security and encryption methodologies to be employed are adequately detailed and discussed.  Where necessary, diagrams, pictures and illustrations should be included to assist in presenting the Proposer’s concept.

Additionally, ensure that the following issues are fully addressed:

· Contractor’s experience in the development, installation and implementation of a fiber network, as well as experience with wired and wireless communications technologies,  

· Proposed local wireless, broadband wireless and leased-line communications technologies as well as providers;

· Planned approach for performance of the Proof of Concept test in Phase 2 to verify that mobile wireless communications needs can be met in Phase 4.

Tab 19
Central Data Collection and Reporting System (CDCRS) 
The CDCRS is a another critical component of the NPT System.  Within this section, the Proposer is to provide a detailed description of how their proposed CDCRS solution will comply with the requirements for this NPT System component including the following information:

· A complete description of the proposed CDCRS hardware, including detailed information and identification for all hardware and software interfaces to NPT System devices;

· A detailed description of the network topology and management scheme and the communications protocols that are to be incorporated to ensure successful, reliable connectivity;

· A description of how the proposed CDCRS will ensure NPT data integrity is maintained and how the database(s) can be restored/rebuilt without loss of data if an error occurs.  Provide this type of detailed information for each data storage point within the NPT system, beginning with front end NPT devices (each type) through transfer of data from the CDCRS to SEPTA’s legacy systems;

· For each of the various smart media types proposed for use within the proposed NPT System, describe the recommended fraud protection components and processes to be employed within the proposed NPT System, including initial data encoding and data storage on smart fare media, as well as specific CDCRS functionality to be employed;

· For each of the CDCRS Servers identified in Section 19.3 identify the various applications installed for each and all functions associated with each application.

Tab 20
Program Management

Describe the Program Management Plan that will be used by the Proposer to ensure successful compliance with the requirements of this Section.

Provide a resource-loaded CPM schedule in both Gantt and PERT formats that supports the Proposer’s System Overview (Section 1) and the Proposer’s System Deployment Methodology (Section 21).  The CPM schedule shall contain sufficient detail so it is clear that the Proposer has a complete understanding of the tasks involved in this project as well as indicating that the Proposer is both capable and has committed sufficient resources to successfully completing the project, and all tasks identified within the period of performance. 

Provide a detailed description of the Proposer’s approach to Risk Management.  Identify the ten (10) highest-level risks that the Proposer believes might preclude successful completion of the Project, and provide appropriate solutions and mitigation strategies to overcome these risks.

Tab 21
Deployment, Installation and Testing

Describe the Deployment, Installation and Testing Plans that will be used by the Proposer to ensure successful and timely compliance with the requirements of this Section.  For each Phase, identify those NPT System elements which the Proposer considers to be the most problematic in the successful completion of the Phase, and identify potential steps to mitigate these issues.
In the event that the Proposer elects to present an alternate Deployment Plan than the one provided in the NPT System Technical Specification, Section 21, Exhibit 1, discuss why this would be a better choice for SEPTA and SEPTA’s Customers.

Tab 22
Documentation, Parts and Tools 

Describe the Documentation Development Plan that will be used by the Proposer to ensure compliance with the requirements of this Section.

Submit a detailed list of Spare Parts and Special Tools needed to support the NPT System through the time periods identified in the RFP.

Tab 23
Training 
Describe the Training Plan that will be used by the Proposer to ensure compliance with the requirements of this Section.

Tab 24
NPT Customer Support System 
Describe the Design, Deployment and Management Methodologies that will be used by the Proposer to ensure compliance with the requirements of this Section.

Submit a complete set of sample screens as provided for another transit agency for web-based fare payment system customer support functions as well as for staffed fare payment system customer support functions.

Provide the plan for providing Customer Support Services for the NPT System during the performance period.  At a minimum, the proposed service plan shall include:

· Approach to meeting and/or exceeding the system availability requirements;

· Organization and staffing plan by discipline and shift;

· Training and management of staff;

· Hours of service availability;

· Location of the local facility(ies);

· Quantities and types of service vehicles (if any);

· Fare media inventories and plan.

Provide the plan for transitioning responsibility for Customer Support Services to SEPTA or a SEPTA-designated party at the conclusion of the performance period.  

Tab 25
Support Services

Describe the Design, Deployment and Management Methodologies that will be used by the Proposer to ensure compliance with the requirements of this Section.

Provide the plan for providing maintenance, revenue and network administration services for the NPT System during the performance period.  At a minimum, the proposed service plan shall include:

· Approach to meeting and/or exceeding the system availability requirements;

· Organization and staffing plan by discipline and shift;

· Hours of service availability;

· Location of the local service facility(ies);

· Quantities and types of service vehicles;

· Spare parts/consumables inventories and plan.

The RFP requires the Contractor to provide Credit and Debit Media Processing Services as well as Commercial Wireless Services from start of revenue service through completion of the Warranty Period.  Submit the technical and commercial requirements under which the Proposer would engage the services of external entities to provide these services.  

Provide the plan for transitioning responsibility for all Support Services described in Section 25 of the NPT System Technical Specifications to SEPTA or a SEPTA-designated party at the conclusion of the performance period.  

6.2.2. Book 2 — Qualifications and Experience/Responsibility Determination Package
The Proposal shall include the following information. Separate tabs shall be required for each item (Tab 1: Organization; Tab 2: Technical Experience and Capability; Tab 3: Capacity to Perform/Compliance with Performance Schedule; Tab 4: Financial Information/Bonding/Insurance).
(1) Organization

(a) Describe the Proposer as well as each major team member, and state the number of years that each entity has been in existence, the current number of employees, and the primary markets served.  Explain the status of the Proposer and each major team member:  fully independent, a branch office, subsidiary, member of affiliate network, joint venture, etc.  If a subsidiary, list the parent company and the relationship between the entities.  

(b) If the Proposer will be a joint venture, limited liability company, partnership, newly formed entity or holding company (a “Proposer Entity”), provide copies of joint venture, limited liability company, partnership or other organizational (business entity) and/or relationships agreements. If no written contract or understanding exists, then the Proposer Entity shall include a written statement explaining how the Proposer Entity will fulfill the requirements of the Contract.  Such explanation shall fully discuss and identify the responsibility of the members or partners of the Proposer Entity for performing the services, providing the required insurance and bonding, and providing coverage for the indemnification of SEPTA required by the Contract.  It shall clearly explain which parties in the Proposer Entity will interface with SEPTA on design and technical issues, which parties will interface with SEPTA on financial or contractual matters, which major sections of the NPT System Proposal will be handled by each party including post-delivery technical support and warranty, and which member or partner of the Proposer Entity will be responsible to resolve disputes between the Proposer Entity and SEPTA. In the event that the Proposer is a Proposer Entity and the Proposer Entity is selected as the Contractor under the Contract, it is required that all corporations, partnerships, limited liability companies, sole proprietorships, members or partners that hold interests in the Proposer Entity shall be jointly and severally responsible under the Contract and shall execute a separate guaranty and suretyship agreement in form and substance as required by SEPTA.  
(c) Submit evidence that the Proposer is duly and properly organized and is qualified to conduct business in the states in which the work will be performed (Pennsylvania, New Jersey and Delaware) or will be prior to contract award.

(d) Provide a description of the organizational structure to be employed by Proposer on the Project, including a functional organizational chart and sufficient narrative to indicate the relationship of all parties to the Proposer.  Sufficient detail shall be included to indicate the inter-relationship between all parties performing equipment design, system and CDCRS design, software design, system integration, manufacturing, installation, testing, administration, quality assurance, scheduling, invoicing, inspection, support services, maintenance services, contractual matters and project management.  

(e) Identify the names and titles of the key members of the Project management team with a brief description of their experience and qualifications. Include a table listing the key staff proposed for the Project, showing years of relevant experience, previous similar project experience and summary of duties on those projects, current availability/utilization on other projects and planned utilization on the Project (dates and percentage utilization).  If any of the subcontractor staff will be part of the plan to support the DBE goal this shall also be clearly indicated.

(f) Describe the design team organization showing the management structure, various disciplines and interface among the disciplines.  Describe the design responsibility of the Proposer, major subcontractors (by name), and how the design work will interface among these groups.  In particular, highlight where systems integration and design responsibilities are focused.  Describe the intended design and contract management interface between the Proposer team and SEPTA's technical staff.
(2) Technical Experience and Capability

(a) Brief history and role(s) of the Proposer (or if a Proposer Entity, each corporation, partnership, limited liability company, sole proprietorship, member or partner holding an interest in the Proposer Entity), subcontractor, any all other firms  relevant to the Project in other similar projects within the last five (5) years.
(b) Provide a detailed description of comparable contracts which the Proposer (or if a Proposer Entity, each corporation, partnership, limited liability company, sole proprietorship, member or partner holding an interest in the Proposer Entity) has either ongoing or completed within the past five (5) years.  The comparable contracts shall include development, implementation, integration and support services for a system of comparable scope and magnitude as described in the NPT System Technical Specification.  Discussions of past performance on other projects shall be minimized and not exceed one single sided page per project.  The Proposer must demonstrate the capability to deliver an operational system comprising the component elements and services that will meet the goals and objectives of this RFP. The description should identify no more than five (5) projects and include:

(i) The client;

(ii) Description of work;

(iii) Total dollar value of the base contract, and total value of change orders;

(iv) Contract duration;

(v) Customer contact person including office phone number, email address, and fax number for reference;

(vi) Information on whether the systems delivered were of an existing design or an entirely new design, and indicate the extent of the Proposer’s design responsibility;

(vii) Statement or notation of whether the Proposer is/was the prime contractor or subcontractor; and

(viii) The completed result and/or current status of the project, including the period in which the referenced systems have been used in transit passenger service and the experience of the referenced systems;

(c) Provide a list of all the Proposer’s clients for the past ten (10) years.  Indicate which accounts have been added or discontinued; if discontinued a complete, concise explanation shall be provided.  

(d) Identify potential subcontractors with demonstrated proof of the financial and technical capabilities necessary to perform their proposed scope of work and or services.

(e) Provide a description of the location(s) that the Proposer intends to use for major engineering, program management, manufacturing, assembly, and hosting prior to implementation of the NPT System on SEPTA property.

(f) Identify potential suppliers for the major subsystems or components of the proposed NPT System.
(g) Submit a list of all software and hardware elements of the proposed NPT System. The list shall identify if the software is “off the shelf” or requires customization, and shall include all required licenses which are necessary to be obtained for the benefit of SEPTA..
(3) Capacity to Perform/Compliance with Performance Schedule
(a) Provide evidence of the Proposer’s financial ability and resources to adequately perform and manage the Contract, manage risk or ability to obtain such resources as are required during the performance of the Project.

(b) Submit evidence of the Proposer’s ability to comply with the required or proposed delivery or performance schedule, taking into consideration all existing business commitments. Include a list of existing business commitments/contracts.

(c) List every systems contract, in the last five (5) years, either completed or open for which liquidated damages or other contractually stipulated sums or damages were assessed against the Proposer or a team member for failure to complete the work on time or damages were paid for any other breach of contract. For each such contract, provide a brief description of the work performed, the initial contract amount, the dollar amount at completion, date completed, and the name and telephone number of the owner’s representative.

(d) List every active or concluded litigation effort in the last five (5) years where the Proposer or team member was either the plaintiff or defendant.  Briefly state the facts of each case and note whether each case is active or closed

(4) Financial Information/Bonding/Insurance.

(a) Submit certified financial statements for the Proposer for the most recent three (3) fiscal years, certified by a CPA in accordance with generally accepted accounting principles. If the Proposer is a Proposer Entity, then certified financial statements for each corporation, partnership, limited liability company, sole proprietorship, member or partner holding an interest in the Proposer Entity must be submitted for the same three (3) year period. 

(b) Provide a letter from a bonding company satisfactory to SEPTA that commits the bonding company to provide the bonding required in the Contract on behalf of the Proposer if the Proposer is selected to provide the NPT System in accordance with this RFP.

(c) Provide a letter from an insurance company satisfactory to SEPTA that commits the insurance company to provide the insurance required in the Contract on behalf of the Proposer if the Proposer is selected to provide the NPT System in accordance with this RFP.
6.2.3. Book 3 - Price Proposal
The Price Proposal shall be submitted to SEPTA as a separately labeled binder which is sealed in an opaque envelope which is clearly labeled as containing the Price Proposal. Price Proposals which exclude or restrict cost items necessary for a Proposer to perform the SEPTA required scope of services may be considered by SEPTA as non-responsive to the RFP.  

(1) The Price Proposal shall be submitted on the Price Proposal Form (see Appendix 4).

(2) The Price Proposal must include pricing for the options and must include the completed SEPTA NPT Milestone Schedule of Payments and any alternative milestone schedule proposed by Proposer.
(3) The Price Proposal must include an explanation of assumptions made that affect cost drivers applied in pricing each task and project element identified in the Price Proposal Form.

The requirements of the Contract included as Appendix 2 of this RFP should be carefully reviewed by the Proposer prior to preparation of its Price Proposal.  In preparation of its Price Proposal, the Proposer must assume that SEPTA will not make any modifications to the Contract as included as Appendix 2, except for any modifications which SEPTA has agreed to make pursuant to Addenda to this RFP issued by SEPTA.
6.2.4. Book 4 – Mandatory Documents 

Each Proposer shall include a separately labeled binder as part of its Proposal which includes the mandatory documents listed in the following table and more particularly described below, each of which shall be included under a separate tab. Proposals that are not accompanied by the completed mandatory documents will be considered non-responsive. 

	Tab
	Form to be Submitted
	Found as Appendix No.

	1
	Proposal Security
	See Sec. 1.9.1

	2
	DBE Participation Schedule
	3

	3
	Certification Regarding Lobbying
	5

	4
	Buy America Certificate
	6

	5
	Steel Products Certificate
	7

	6
	Non-Collusion Affidavit
	9

	7
	Certification Regarding Compliance with Immigration Reform and Control Act of 1986


	10


(1) Proposal Security: (To be included in a separate sealed envelope as part of Book 4). Each Proposal must be accompanied by either a: (1) proposal/bid bond; (2) cashier’s check; (3) certified check;  and/or (4) irrevocable letter of credit in the amount of Five Million Dollars ($5,000,000.00) in US Funds, and drawn in favor of the Southeastern Pennsylvania Transportation Authority.  The proposal/bid bond must in form and substance satisfactory to SEPTA and issued by a qualified surety company acceptable to SEPTA currently authorized under 31 CFR Part 223 as possessing a Certificate of Authority as described thereunder and authorized to issue bonds at least up to the dollar amount of the bid bond required hereunder. The irrevocable letter of credit must be in form and substance satisfactory to SEPTA from a qualified financial institution acceptable to SEPTA and authorized to transact business in the Commonwealth of Pennsylvania.  
(a) It is also understood and agreed that if the undersigned Proposer, without the consent of SEPTA, should withdraw any part or all of its Proposal within the one hundred twenty (120) calendar days following the BAFO, or shall refuse or be unable to enter into the Contract, or refuse or be unable to furnish adequate and acceptable insurance, as provided in the Contract, then the Proposer shall forfeit its Proposal Security and any income generated thereby to the extent of SEPTA’s damages occasioned by such withdrawal, refusal, or inability to enter into the Contract, or to provide adequate security therefor.

(b) It is further understood and agreed that to the extent the defaulting Proposer’s proposal/bid bond, certified check, cashier’s check, and/or irrevocable letter of credit (excluding any income generated thereby which has been retained by SEPTA as provided above) shall prove inadequate to fully recompense SEPTA for the damages occasioned by such default, then the Proposer agrees to indemnify SEPTA and pay over to SEPTA the difference between the Proposal Security and SEPTA’s total damages, so as to make SEPTA whole.
(2) Disadvantaged Business Enterprise (DBE) Participation Requirements: In connection with this solicitation and any resulting Contract, the Mandatory Documents of the Proposal must include a signed DBE Participation Schedule (see Appendix 3).

(3) Certificate Regarding Lobbying: The Proposer shall submit a signed Certification Regarding Lobbying as set forth in Appendix 5 to this RFP, and, if required by the terms of the Certification Regarding Lobbying, Standard Form — LLL, Disclosure of Lobbying Activities as set forth in Appendix 6.  
(4) Buy America Certificate:  
This RFP and the Contract intended to be granted in connection herewith is subject to the FTA’s Buy America requirements as set forth in 49 CFR Part 661 and U.S.C. Section 5323(j) [formerly the Surface Transportation Assistance Act of 1982, as amended].

49 U.S.C. § 5323(j) permits the FTA participation on the Contract only if steel and manufactured products used in the Contract are produced in the United States.  49 CFR 661.5 requires that for steel, all manufacturing processes must take place in the United States, other than metallurgical processes involving refinement of steel additives.  The steel requirements apply to all steel items including, but not limited to, structural steel, running rail, and contact rail.  For manufactured products, 49 CFR 661.5 requires that for a "manufactured product" to comply with the "Buy America" requirements, all of the manufacturing processes for the product must take place in the United States; and all items or material used in the product must be of United States origin. A waiver from the Buy America Provision may be sought by SEPTA if grounds for the waiver exist.

All Proposers must submit to SEPTA a completed form of the Buy America Certificate (see Appendix 6) with their Proposals.   

Proposer understands and agrees that, pursuant to 49 CFR 661.13, whether or not it certifies that it will comply with the applicable Buy America requirement, Proposer is bound by its original certification and is not permitted to change its certification after the Proposal due date.  In addition, if Proposer certifies that it will comply with the applicable Buy America requirements, Proposer understands and agrees that it is not eligible for a waiver of those requirements.

SEPTA, itself or through its designated independent third party reviewer, may elect to perform a pre-award and/or post-delivery Buy America audit of the NPT System as described in 49 CFR Part 663, and the Proposer shall supply sufficient documentation to verify compliance.        .

(5) Steel Products Procurement Act of 1978:  
By submitting a Proposal, Proposer specifically agrees to fully comply with the Commonwealth of Pennsylvania’s Steel Product Procurement Act of 1978 (Act No. 3 of 1978, March 3 P.L. 6 (73 P.S. §1881 et seq.)), as amended. The Proposal MUST be accompanied by a signed copy of the "Steel Products Certificate".

The Commonwealth of Pennsylvania's Steel Product Procurement Act of 1978 (Act No. 3 of 1978, March 3 P.L. 6 (73 P.S. §1881 et seq.)), as amended, defines steel products as products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise similarly processed, or processed by a combination of two or more of such operations, from steel made in the United States by the open hearth, basic oxygen, electric furnace, Bessemer or other steel making process and shall include cast iron products and shall include machinery and equipment listed in the United States Department of Commerce Standard Industrial Classification 25 (furniture and fixtures), 35 (machinery, except electrical), and 37 (transportation equipment) and made of, fabricated from, or containing steel components.  If a product contains both foreign and United States steel, such product shall be determined to be a United States steel product only if at least 75% of the cost of the articles, materials and supplies have been mined, produced or manufactured, as the case may be, in the United States.  Transportation equipment shall be determined to be a United States steel product if it complies with 49 U.S.C. § 5325(j) [formerly Section 165 of the Federal Surface Transportation Assistance Act of 1982, as amended] .

The Commonwealth of Pennsylvania considers the requirements of the Steel Products Procurement Act to be met for federally funded projects with the federal Buy America Requirements.

Proposer understands and agrees that whether or not it lists exceptions on its Certificate, Proposer is bound by the information contained on its original certification and is not permitted to change its certification after Proposal opening.  In addition, if Proposer lists no exceptions to the Steel Product Procurement Act, Proposer understands and agrees that it is not eligible for a waiver of the provisions of the Act. 

(6) Non-Collusion Affidavit. 
As part of the Proposal signed herewith and in the event that the Proposer is awarded the Contract pursuant to this RFP, if requested by SEPTA, Proposer hereby agrees to sign an Affidavit of Non-Collusion, in form acceptable to SEPTA prior to the award, if any, of the Contract.  A sample Affidavit of Non-Collusion is attached (Appendix 9). The Proposer must submit an Affidavit of Non-Collusion with its Proposal as part of the Mandatory Documents (see Appendix 9).
(7) Certification Regarding Compliance with Immigration Reform and Control Act of 1986. In connection with this solicitation and any resulting Contract, the Mandatory Documents of the Proposal must include a signed Certification Regarding Compliance with Immigration Reform and Control Act of 1986 (see Appendix 10).
6.3. Submission Of Proposals
The Proposal must be submitted in a sealed container which is identified on the face with the name of the Proposer and the Project name, and the contents. The Proposal must include four (4) separately bound and labeled volumes identified as Book 1 — NPT System Proposal, Book 2 — Qualifications and Experience; Book 3 -- Price Proposal, and Book 4— Mandatory Documents. 

Book 3 – Price Proposal, must be contained in a separately sealed and identified envelope or package included within the container.

All Proposals and associated certificates and forms shall be completed (if applicable), signed and dated in ink by an officer of the Proposer who is authorized to bind the Proposer.

One (1) original and ten (10) hard copies of the Proposal and one (1) electronic version of the Proposal in Microsoft Word® or Adode Portable Document Format® must be submitted to SEPTA by the close of business (4:30 p.m.) on March 17, 2009.  The Proposals shall be submitted to:

	James C. Mills, Jr.

Contract Administrator

Southeastern Pennsylvania Transportation Authority

1234 Market Street, 11th Floor

Philadelphia, PA 19107-3780


NO ORAL, FACSIMILE, ELECTRONIC MAIL, TELEGRAPHIC OR TELEPHONIC SUBMITTALS WILL BE CONSIDERED.

Section 7  SELECTION PROCESS

7.1. Evaluation Criteria
7.1.1. Technical Evaluation Criteria

Each Proposer’s Proposal shall be evaluated on the following technical evaluation criteria, listed in decreasing order of importance: 

(a) Technical Approach to NPT System Technical Specification
This criterion considers how the Proposer’s technical approach meets (or exceeds) the requirements of the NPT System Technical Specification.

(b) NPT System Program Management Approach

This criterion addresses the Proposer’s experience with and application of program management methods to achieve the NPT System as required by the NPT System Technical Specification.  The program management approach shall include, without limitation, past experience of the program manager and his team; the manufacturing plant including facility capacity and competing programs; design capacity and sub-supplier capacity; the proposed project schedule and how it complies with the Baseline Period of Performance attached as Appendix 13;  the managerial structure; the risk management plan (including risk assessment and risk mitigation) and other methods used to control program delays; cost overruns and specification non-compliance; the quality assurance/quality control plan; and the proposed training both for the Proposer team and for SEPTA employees.

SEPTA reserves the right to visit the Proposer’s facilities and to require simulations of the proposed NPT System and/or components thereof.

(c) Proposer Qualifications, Experience and Personnel
This criterion addresses the Proposer’s relevant experience with the design, implementation and support of automated fare collection systems, including the information required in Section 6.2.2 of this RFP. 

7.1.2. Price Factors
Price is a factor in the overall evaluation. This factor considers what it will cost SEPTA to do business with a Proposer and the affordability of the proposed price, and includes a consideration of the effective costs to SEPTA, including life cycle costs, to deliver, operate and maintain the NPT System; legal and business risks, and financial feasibility. Life cycle costs include, without limitation, system (hardware and software) costs, maintenance costs, overhaul costs, costs of operations and connectivity, escrow services, cost of infrastructure impact to accept offered systems, customer support services, and the proposed milestone payment schedule. The Proposer shall provide such information as is necessary for SEPTA to review these price factors.

Appendix 12 includes the SEPTA NPT Milestone Schedule of Payments. The Price Proposal shall be based upon the Milestone Schedule of Payments as provided in Appendix 12. In addition, Proposers may also propose an alternative milestone payment schedule. With respect to both the milestone payment schedule included as Appendix 12 and any proposed alternative milestone payment schedule, the Proposer shall identify the number of days after Notice to Proceed (NTP) by which the Proposer expects to achieve each milestone. 

If an alternative project financing concept is included in the Proposal as provided in Section 3 of this RFP, this price factor will include the net present value of SEPTA’s expected expenditures under the concept, the legal and business risks associated with the model, and the financial feasibility of the concept, including life cycle costs. The Proposer shall provide such information as is necessary for SEPTA to evaluate these aspects of the price factor.
7.2. Evaluation and Selection Process
Proposals will be analyzed for conformance with the instructions and requirements of the RFP and contract documents. SEPTA reserves the right to request a Proposer to provide any missing information and to make corrections. 

As necessary and in its discretion, SEPTA may amend the committee structure or memberships, and seek the assistance of external experts and/or consultants during the evaluation process.

No information, financial or otherwise, will be provided to any Proposer about any Proposals from other Proposers. Proposers will not be given a specific price or specific financial requirements which they must meet to gain further consideration, except that proposed prices may be considered too high with respect to the marketplace or unacceptable. Proposers will not be told of their ratings relative to the other Proposers.

7.2.1. Technical Evaluation Subcommittee 

SEPTA will form a Technical Evaluation Subcommittee to independently evaluate each Proposal on the technical evaluation criteria based upon the application of adjectival codes supported by narrative explanations. The narrative explanations will identify the strengths, weaknesses (including deficiencies) associated with each technical evaluation criterion, as measured against the solicitation requirements and evaluation standards. The standards and qualifications that follow have been developed to serve as positive indicators of expected performance or compliance with the requirements of the RFP. The technical evaluation criteria will be evaluated as follows: 

	Superior:
	Exceeds in all or most aspects the minimum requirements of the RFP.  Offers solutions and responses to the NPT System Technical Specification that have a high probability of success. Provides cost effective advantages for the program and SEPTA. No significant weaknesses or deficiencies. Response requires  no modifications to conform and comply with  the critical elements of the RFP. 

	Very Good:
	Meets in all aspects and in some cases exceeds the minimum requirements of the RFP. Offers  solutions and responses to the NPT System Technical Specification that have a high probability of success. Provides cost effective advantages for the program and SEPTA No significant weaknesses or deficiencies.  Response requires little or no modifications to conform and comply with  the critical elements of the RFP.

	Acceptable:
	Meets the minimum requirements of the RFP; Responses and solutions offer no significant advantages; reasonable probability of success; Weakness and/or deficiencies are curable; Response requires some modifications to conform and comply with  the critical elements of the RFP.

	Marginal:
	Responses and solutions to the NPT System Technical Specification provide minimum probability of success. Significant weaknesses and deficiencies in the responses and solutions offered. Responses require significant modifications to conform and comply with the requirements of the RFP.

	Unacceptable:
	Responses and solutions fail to meet  the minimum requirements of the RFP. Information provided is insufficient to evaluate the response. Major revisions required to cure deficiencies.


These adjectival ratings are only guides to assist SEPTA in evaluating Proposals—they do not mandate the automatic selection of a particular Proposal. 

7.2.2. Commercial Evaluation Subcommittee. 

SEPTA will form a Commercial Evaluation Subcommittee which shall independently evaluate each Proposal with respect to the Price Proposal, including all price factors. The Commercial Evaluation Subcommittee will perform a comprehensive analysis of the strengths and weaknesses (including deficiencies), associated with each Price Proposal, including the net present value of SEPTA’s expected expenditures under the model, the legal and business risks associated with the model, and the financial feasibility of the model, including life cycle costs and prepare a narrative explanation of its conclusions. Based upon this comprehensive analysis, the Commercial Evaluation Subcommittee will perform a comparative analysis of the Price Proposals to determine the order in which the Price Proposals are the most advantageous to SEPTA.
7.2.3. Source Selection Committee. 

The Technical Evaluation Subcommittee and the Commercial Evaluation Subcommittee each will present its results and analysis to a Source Selection Committee composed of several SEPTA executive staff members selected by the General Manager. The Source Selection Committee will evaluate the responsibility of Proposers and the Proposers who are deemed to be included in the competitive range, participate in negotiations, and identify and recommend to the General Manager the Proposer whose Proposal is the most advantageous and offers the “best value” to SEPTA in accordance with Section 7.6 below. The General Manager will recommend to the SEPTA Board the Proposer determined to be responsive and responsible and whose Proposal is the most advantageous and offers the “best value” to SEPTA.
7.3. Interviews
SEPTA may conduct interviews and request and receive additional information from any Proposer as SEPTA deems necessary to properly evaluate the Proposals.
7.4. Competitive Range
If, after all Proposals have been evaluated, a Proposal is determined to be acceptable without further discussion and/or negotiation, SEPTA may elect to award the Contract to that Proposer.

However, if no Proposal is deemed to be acceptable without discussion and/or negotiation, those Proposers whose Proposals are determined by SEPTA to be within the competitive range will be contacted by SEPTA in writing to schedule negotiations. Competitive range is determined by SEPTA and will comprise those Proposers who are determined to have a reasonable chance of being selected for award based on price/cost and the technical evaluation factors. Any Proposal from Proposers whom SEPTA finds not to be responsible and whom cannot be made responsible may not be considered for the competitive range. Proposers whose Proposals are determined by SEPTA not to be in the competitive range will be notified in writing.

The Proposers whose Proposals are determined to be within the competitive range will be notified and any questions, requests for clarifications and/or SEPTA approved modifications will be provided to them in writing. Each such Proposer may be invited for a private interview and discussions with SEPTA to discuss answers to written or oral questions, clarifications or any facet of its Proposal.

7.5. Best and Final Offers
After all negotiations and discussions have been completed, each of the Proposers within the competitive range with whom negotiations have been conducted may be afforded the opportunity to submit a BAFO. The BAFO shall be each Proposer’s most favorable Price Proposal for the NPT System Proposal (including SEPTA approved modifications to the NPT System Technical Specification and/or Innovative Alternative Concepts), including any options elected by SEPTA prior to BAFO, and contractual terms (including SEPTA approved modifications to the form of Contract made pursuant to Section 4.1.2 of this RFP) which have been clarified and agreed upon during discussions and negotiations. The request for BAFOs will set forth the specific time and date for the submission of the BAFO. The BAFO will be evaluated by SEPTA based upon which BAFO represents the “best value” to SEPTA by providing a combination of both price/financing factors and technical evaluation factors which SEPTA determines is in the best interests of and the most advantageous to SEPTA. Notwithstanding the foregoing, SEPTA reserves the right to reject any and all Proposals, and to negotiate separately with any Proposer(s), if SEPTA determines that doing so would be in the best interests of SEPTA.  

7.6. Award

SEPTA will make an award, if any, only to a Proposer who has been determined by SEPTA to be fully responsive and responsible to the RFP requirements, taking into consideration the evaluations of the Source Selection Committee, discussions, if conducted, and the BAFO, and whose Proposal represents the “best value” to SEPTA by providing a combination of both price/financing factors and technical evaluation factors which SEPTA determines is in the best interests of and the most advantageous to SEPTA. 
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